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DETAILED ACTION 
Information Disclosure Statement 

1 . Regarding the information disclosure statement filed 2/5/01 , ITU-T Recommendation 
G.992.2 has been considered, an initialed copy of the IDS being submitted herewith. 

Response to Arguments 

2. Applicant's arguments filed 3/3/04 regarding the rejection of claims 1-3, 5, 7, 9 and 13-15 
under 35 U.S. C. § 102(b) as being anticipated by Bremer et al. have been fully considered but 
they are not persuasive. 

3. Regarding claims 1 and 13, applicant argues that Bremer does not teach the limitations of 
"signals being sent according to a communication protocol allowing variability in the one or 
more characteristics, the one or more characteristics varying for at least some implementations of 
the communication protocol." The examiner respectfully disagrees. 

4. In the previous Office action mailed 12/1/03, it is stated that Bremer et al. teach a 
technique for automatic identification of a remote modem by evaluating the frequency 
characteristics of signals sent by a remote modem to a local device. The "frequency 
characteristic" is considered to be a characteristic varying for at least some implementations of 
the communication protocol. Thus, a signal sent from a certain type of modem includes one set 
of frequency characteristics (i.e. including a low-level identification tone), while a signal sent 
from a different type of modem includes a different set of frequency characteristics (i.e. not 
including a low-level identification tone). Bremer et al. is thus considered to teach all of the 
limitations of claim 1 . 
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5. Regarding claim 3, applicant states that Bremer does not teach or suggest every 
limitation, namely that "the remote communication device is determined according to at least one 
brand, type or model." However, as stated in the previous Office action, Bremer et al teach the 
characterization of a remote modem as having a particular type. Upon a close examination of the 
claim language, the claim simply requires that at least one of the brand, type or model be 
determined. That is, if any one of a brand, type or model is determined, the claim limitation is 
satisfied (see MPEP § 213 1). Thus, since Bremer et al. teach determining a type of modem 
based on the frequency characteristics, Bremer et al. is considered to teach the limitation. 

6. Applicant's arguments, see page 12, with respect to the rejection of claim 4 under 35 
U.S.C. § 102(b) as being anticipated by Bremer et al. have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further consideration, 
a new ground(s) of rejection is made in view a newly applied prior art reference. 

7. Applicant's arguments, see final paragraph of page 13, with respect to the rejection of 
claim 13 under 35 U.S.C. § 102(b) as being anticipated by Maxwell have been fully considered 
and are persuasive. The rejection has been withdrawn. 

8. Applicant's arguments, see page 14, with respect to the rejection of claims 13-15 under 
35 U.S.C. § 102(b) as being anticipated by Amundson have been fully considered and are 
persuasive. The rejection has been withdrawn. 

9. Applicants arguments filed 3/3/04 regarding the rejection of claims 24-29 and 33 under 
35 U.S.C. § 102(b) as being anticipated by Amundson have been fully considered but they are 
not persuasive. 
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10. Regarding claim 24, applicant argues that sampling a signal to determine if a particular 
character is embedded in the signal is not the same as measuring a parameter associated with the 
signal. The examiner respectfully disagrees, as the presence of a particular character is broadly 
considered to be a parameter associated with one or more signals sent during a communication 
session. Amundson is thus considered to teach all of the limitations of claim 24. 

1 1 . Regarding claim 27, applicant argues that the one or more signals with which the 
parameters are associated are sent during at least one of transceiver training and channel 
analysis. However, as recited in column 5, lines 66-68, the signals are sent during receiving 
modem initialization, which is broadly considered to meet the limitation of transceiver training. 

12. Regarding claim 28, applicant argues that measuring a number of symbols sent is not the 
same as sampling a signal to look for a particular character. However, the presence of a 
character provides an indication of a number of symbols sent, that is, either zero or one. The 
presence of a character is therefore broadly considered to meet the limitation of the one or more 
parameters being the number of symbols sent. 

13. Applicant's arguments, see page 16 with respect to the rejection of claim(s) 16-19, 21 and 
22 under 35 U.S.C. 103(a) as being unpatentable over Amundson have been fully considered and 
are persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view a newly applied prior art reference. 

14. The rejections of claims 1-3, 5, 7, 9 and 13-15 under 35 U.S.C. § 102(b) as being 
anticipated by Bremer et al., claims 24-29 and 33 under 35 U.S.C. § 102(b) as being anticipated 
by Amundson, claim 8 under 35 U.S.C. § 103(a) as being unpatentable over Bremer et al., and 
claim 32 under 35 U.S.C. § 103(a) as being unpatentable over Amundson, are maintained. 
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15. New rejections of claims 1, 2, 4, 5, 7, 13-19, 21, 22, 24-27, 29, 32 and 33 are made in 
view of U.S. Patent 4,849,989 to Kamerman. 

Claim Objections 

16. Claims 7, 22-33, 35, 38 and 43-55 are objected to because of the following informalities: 

a. Claim 7, line 2, "and analog modem" should be —and an analog modem—. 

b. Claim 22 recites the limitation "the identification" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

c. Claim 23, line 3, "the measured duration" should be —a measured duration—. 

d. In each of claim 24, line 6; claim 29, line 1; claim 50, line 7; and claim 54, line 1; 
"the device" should be —the device operable to measure one or more parameters— in 
order to distinguish "the device" from "the remote communications device". 

e. Claim 25, line 2, "compare" should be -comparison—. 

f Claim 35, line 1, "the identity" should be -an identity-. 

g. Claim 38, line 2, "and analog modem" should be —and an analog modem—. 

h. Claim 43, line 9, "the measured duration" should be —a measured duration—. 

i. Claim 51, line 2, "compare" should be -comparison—. 
Appropriate correction is required. 

17. Claims 10-12, 30 and 3 1 are objected to under 37 CFR 1 .75 as being a substantial 
duplicate of claims 34, 41, 42, 50 and 55, respectively. When two claims in an application are 
duplicates or else are so close in content that they both cover the same thing, despite a slight 
difference in wording, it is proper after allowing one claim to object to the other as being a 
substantial duplicate of the allowed claim. See MPEP § 706.03(k). 
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18. Claim 49 is objected to under 37 CFR 1 .75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s) 5 or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. The limitations of claim 49 are already recited in parent claim 43. 

Claim Rejections - 35 USC § 102 

19. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

20. Claims 1-3, 5, 7, 9 and 13-15 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bremer et al. U.S. Patent 5,31 1,578. 

21. Regarding claim 1, Bremer et al. teach a technique for automatic identification of a 
remote modem by evaluating the frequency characteristics of signals sent by a remote modem to 
a local device as it is determined whether an answerback tone is detected (Fig. 5 - step 505), 
wherein if the answerback tone is detected, the frequency characteristics of the received signal 
are compared to the characteristics of a particular modem type by determining whether a low- 
level identification tone is included with the answer tone (steps 510, 530). 

22. Regarding claims 2 and 3, if the low-level tones are identified, the remote modem is 
characterized as a particular type of modem (col. 5, lines 41-47). 

23. Regarding claim 5, identification of the modem type as the same type as the local device 
will allow for additional features desired by the customer that are considered to enhance 
communication between the devices (col. 1, lines 42-64). 
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24. Regarding claim 7, the remote device is one of an analog modem and a digital modem 

25. Regarding claim 9, identification of the modem type as the same type as the local device 
will allow for additional features desired by the customer that are considered to enhance 
performance (col. 1, lines 42-64). 

26. Regarding claim 13, Bremer et al. teach an apparatus for automatic identification of a 
remote modem by evaluating the frequency characteristics of signals sent by a remote modem to 
a local device as it is determined whether an answerback tone is detected (Fig. 5 - step 505), 
wherein if the answerback tone is detected, the frequency characteristics of the received signal 
are compared to the characteristics of a particular modem type by determining whether a low- 
level identification tone is included with the answer tone (steps 510, 530). 

27. Regarding claims 14 and 1 5, identification of the modem type as the same type as the 
local device will allow for additional features desired by the customer that are considered to 
enhance communication between the devices (col. 1, lines 42-64). 

28. Claims 24-29 and 33 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Amundson U.S. Patent 4,680,773. 

29. Regarding claim 24, Amundson teaches a communications system utilizing a multi-mode 
modem where the modem 13 measures a parameter associated with signals sent by a remote 
device by sampling received characters, and compares the sampled characters to determine if the 
character necessary for initiating a matched-protocol link is detected (col. 6, lines 1-5). The 
modem inherently contains a storage element containing the character necessary for initiating the 
matched-protocol link in the comparison. 
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30. Regarding claim 25, the modem provides optimized data transmission and error 
correction when operating the special matched-protocol mode (col. 3, lines 21-30). 

3 1 . Regarding claim 26, the remote modem is identified as a modem supporting the matched- 
protocol mode. 

32. Regarding claim 27, the signals are sent during training or initialization of the transceiver 
(col. 5, lines 50-68). 

33. Regarding claim 28, the one or more parameters is the presence of the character 
necessary for initiating the matched-protocol link. 

34. Regarding claim 29, the device is a modem 13. 

35. Regarding claim 33, the modem comprises a general purpose processor 18 (Fig. 2). 

36. Claims 1, 2, 4, 5, 7, 13-15, 24-27, 29 and 33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Kamerman U.S. Patent 4,849,989. 

37. Regarding claim 1 , Kamerman teaches a master modem receiver 80 that evaluates the 
frequency characteristics of signals transmitted in synchronism with a training sequence in order 
to identify the remote modem transmitting to the master modem (col. 5, lines 58-60), where the 
identifying signals are considered to be signals being sent according to a communication 
protocol allowing variability in one or more characteristics, the one or more characteristics being 
frequency characteristics of the identifying signals, and DFT calculations are effected in DFT 
calculator 142 for recognition of the transmitting modem (col. 6, lines 20-44). 

38. Regarding claim 2, the identity of the remote modem is based on the determined 
frequency characteristics (col 5, lines 58-60). 
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39. Regarding claim 4, the identifying signals are transmitted in synchronism with a training 
sequence (col. 5, lines 58-60). 

40. Regarding claim 5, previously stored receiver parameters and coefficients are retrieved 
from the identified location based on the identified remote modem, considered to enable a 
communication feature for better communication. 

41. Regarding claim 7, the remote modem is inherently either a digital or an analog modem. 

42. Regarding claim 13, Kamerman teaches a master modem receiver 80 that evaluates the 
frequency characteristics of signals transmitted in synchronism with a training sequence in order 
to identify the remote modem transmitting to the master modem (col. 5, lines 58-60) using DFT 
calculations effected in DFT calculator 142 and inherently comprising means for recognition of 
the transmitting modem based on the DFT calculations (col. 6, lines 20-44), where the 
identifying signals are signals being sent according to a communication protocol allowing 
variability in one or more characteristics, the one or more characteristics being the frequency 
characteristics of the identifying signals. 

43. Regarding claims 14 and 15, previously stored receiver parameters and coefficients are 
retrieved from the identified location based on the identified remote modem, considered to 
enable performance enhancing and deficiency compensation features. 

44. Regarding claim 24, Kamerman teaches a master modem receiver 80 that evaluates the 
frequency characteristics of signals transmitted in synchronism with a training sequence in order 
to identify the remote modem transmitting to the master modem (col. 5, lines 58-60) using DFT 
calculations effected in DFT calculator 142 for recognition of the transmitting modem based on 
the DFT calculations (col 6, lines 20-44), where the identifying signals are signals being sent 
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according to a communication protocol allowing variability in one or more characteristics, the 
one or more characteristics being the frequency characteristics of the identifying signals, modem 
receiver 80 inherently comprises storage elements containing the known frequency 
characteristics of the different remote modems for comparison to enable the identification of the 
remote modem that is transmitting. 

45. Regarding claim 25, previously stored receiver parameters and coefficients are retrieved 
from the identified location based on the identified remote modem, which are considered to 
enable performance enhancing features. 

46. Regarding claim 26, the identity of the remote modem is based on the determined 
frequency characteristics (col. 5, lines 58-60). 

47. Regarding claim 27, the identifying signals are transmitted in synchronism with a training 
sequence (col. 5, lines 58-60), considered to be sent during transceiver training. 

48. Regarding claim 29, the device is a modem 80. 

49. Regarding claim 33, the modem inherently comprises a general purpose processor. 

Claim Rejections - 35 USC § 103 

50. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

51. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bremer et al. 

52. Regarding claim 8, Bremer et al. teach a technique for automatic identification of a 
remote modem as described above, but do not disclose that communication is performed in 
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accordance with ITU-T Recommendation V.90. However, it would have been obvious to one of 
ordinary skill in the art to use the identification method of Bremer et al. in a modem system 
complying with ITU-T Recommendation V.90 in order to utilize non- industry standard features, 
as taught by Bremer et al. (col. 1, lines 56-60). 

53. Claims 16-19, 21, 22 and 32 are rejected under 35 U.S.C 103(a) as being unpatentable 
over Kamerman. 

54. Regarding claim 16, Kamerman teaches a master modem receiver 80 that evaluates the 
frequency characteristics transmitted in synchronism with a training sequence in order to identify 
the remote modem which is transmitting to the master modem (col. 5, lines 58-60), where the 
identifying signals are considered to be signals being sent according to a communication 
protocol allowing variability in one or more characteristics, the one or more characteristics being 
frequency characteristics of the identifying signals, and DFT calculations are effected in DFT 
calculator 142 for recognition of the transmitting modem (col. 6, lines 20-44). 

55. Kamerman does not disclose that the steps performed are implemented via instruction 
sequences stored on computer readable storage medium. However, it is well known in the art to 
store information in computer readable storage media for execution by a processor. It would 
have been obvious to one of ordinary skill in the art to store information in an information 
storage media to implement the method disclosed by Kamerman because a software 
implementation reduces the need for application specific hardware and allows for changes to be 
easily implemented without the need for additional hardware. 

56. Regarding claim 17, the identity of the remote modem is based on the determined 
frequency characteristics (col. 5, lines 58-60). 
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57. Regarding claim 18, selection of the computer readable medium to be one of a magnetic, 
optical or electronic storage medium is deemed a design consideration that fails to patentably 
distinguish over the prior art of record. 

58. Regarding claims 19 and 22, previously stored receiver parameters and coefficients are 
retrieved from the identified location based on the identified remote modem, considered to 
enable better communication and performance enhancing features. 

59. Regarding claim 2 1 , the computer program is considered to be executable on a device 
having communication capability coupled to the remote communication device. 

60. Regarding claim 32, Kamerman teaches a communications system utilizing a modem as 
discussed above, but does not disclose that the modem is disposed on a single integrated circuit. 

61 . However, it is well known to implement circuitry on a single integrated circuit to 
conserve space. Therefore, it would have been obvious to one of ordinary skill in the art to 
implement the modem of Kamerman on a single integrated circuit to conserve space. 

62. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Amundson. 

63. Regarding claim 32, Amundson teaches a communications system utilizing a modem as 
discussed above, but does not disclose that the modem is disposed on a single integrated circuit. 

64. However, it is well known to implement circuitry on a single integrated circuit to 
conserve space. Therefore, it would have been obvious to one of ordinary skill in the art to 
implement the modem of Amundson on a single integrated circuit to conserve space. 

Allowable Subject Matter 

65. Claims 34, 36, 37 and 39-42 are allowed. Claims 35, 38, 43-48 and 50-55 would be 
allowable if amended to overcome the objections set forth in this Office action. 
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66. Claims 6, 20 and 23 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to David B. Lugo whose telephone number is (703) 305-0954. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen Chin, can be reached at (703) 305-4714. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
P.O. Box 1450 
Alexandria, VA 22313-1450 

or faxed to: 

(703) 872-9306 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, Arlington, 
VA, Sixth Floor (Receptionist). 

Any inquiry of a general nature or relating to the status of this application or proceeding should 
be directed to the Technology Center 2600 Customer Service Office whose telephone number is 
(703) 306-0377. 
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